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ostensibly been picked up by the Police from his home) to the Community 1
Police Station, was apparently also arrested when she got to the aforementioned
Police Station.

6. The Plaintiff also avers that subsequently, she was transferred to the
Community 8 Police Station where the 2nd Defendant, sought to forcibly extract
a confession statement from her during interrogation.

7. The Plaintiff further avers that prior to her transfer to the Community 8 Police
Station, neither the 2nd Defendant nor any other employee of the 1st Defendant
informed her of the offence she was being arrested for, nor of her right to
counsel.

8. The Plaintiff avers further that at the Community 8 Police Station, the 2nd
Defendant, commenced interrogation, and proceeded to take the Plaintiffs
statement.

9. The Plaintiff says that the aforementioned interrogations and statement-taking
were done without the presence of the Plaintiffs lawyers, and/or without
informing her of her right to counsel.

10.The Plaintiff shall contend that the failure and or refusal of the 2nd Defendant
and/or any other officers of the 15t Defendant to inform the Plaintiff of her right
to counsel, and the reason for her arrest is a breach of the Plaintiffs
fundamental human rights.

11.The Plaintiff also says that the focus of the interrogation was on whether or not
the Plaintiff knew the whereabouts of a certain gentleman, who was apparently
a person of interest in an unrelated matter. The Plaintiff denied knowing the
whereabouts of any such person.

12.The Plaintiff says also that in the course of the aforementioned interrogation,
the 2nd Defendant in a show of what may possibly have been under the influence
of whatever substance, or mere bravado, and against all sound principles of
modern policing, barbarically chopped off a part of the right ear of the Plaintiff
with a metal device, and without any provocation.

13.The Plaintiff further says that during this process, there was a female police
officer, who apparently acted as an independent witness, and indeed witnessed
the horror movie the 2nd Defendant was producing and playing the lead role in.

14.The Plaintiff asseverates that as if the gushing of blood from her ear meant
nothing at all, the 2nd Defendant obviously unfazed by the implications, did not
immediately rush the Plaintiff to the hospital, but rather grudgingly escorted
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the Plaintiff to seek medical attention after he was prompted by another senior
police officer at the police station.

15.The Plaintiff shall contend that the acts of the 15t Defendant in chopping off the
ear of the Plaintiff, is not only a criminal offence, but also is tortious, specifically
assault and battery.

16.The Plaintiff also asseverates that at all material times after the barbaric act,
no attempt was made by the 2nd Defendant to preserve the chopped-off part, but
rather, the 2nd Defendant offered “weed” to the Plaintiff to soothe her pain,
which offer the Plaintiff rejected.

17.The Plaintiff states that notwithstanding the obvious gravity of the injury to
her ear, the 2nd Defendant nonchalantly took her to Community 2 Police Clinic,
for medical attention, a facility which is obviously not equipped to attend to
such emergencies.

18.The Plaintiff states also that unfortunately, it was not possible to stitch up the
ear, even though the 2nd Defendant carried along the chopped-off bit. To date,
the Plaintiff does not know what has become of the piece of her ear which was

in the 27d Defendant’s possession.

19.The Plaintiff further states that at the aforementioned Police Clinic, it was
established through a test, that she was pregnant.

20.The Plaintiff avers that against all tenets of proper human behaviour, the 2nd
Defendant took the Plaintiff back to the police station, and continued with the
torture of an interrogation.

21.The Plaintiff also avers that the 2nd Defendant, during the second round of the
torturous interrogation accused the Plaintiff of being involved in an armed

robbery, and asked her to confess to same. According to the 2nd Defendant, the
Plaintiff looked like a woman who had been captured in a CCTV footage of

a robbery incident that occurred in Tema, some weeks earlier.

22.The Plaintiff says that the 2nd Defendant wrote down a confession statement,
and threatened to chop off the Plaintiff's second ear, if the Plaintiff refused to
sign same.

23.The Plaintiff also says that under the excruciating pain of the ear to her injury,
and the threat of further harm, she signed the purported confession statement
under duress.




image8.jpeg
24.The Plaintiff further says that subsequent to procuring the forced confession
statement, the 1st Defendant on Friday, March 1, 2024, charged her for very
frivolous offences including conspiracy to commit crime, to wit, robbery, and for
robbery, and was not granted bail.

25.The Plaintiff shall contend that the forcible extraction of a confession statement
from her by the 2nd Defendant, and subsequent prosecution by the 1st Defendant
based on the impugned confession statement, flouts all tenets of a fair trial, and
is a malicious abuse of the Plaintiff's right to a fair trial.

26.The Plaintiff asseverates that following the harm caused her by the 1st and 2nd
Defendants, as of March 8, 2024, when she was brought back to court, and on
which date the Plaintiff's lawyers prayed for grant of bail, the Plaintiff’s injury
had been left unattended to, and her ear at the risk of further deterioration
through infection.

217.The Plaintiff shall contend that the 1st Defendant is responsible for, and also
liable for the actions and inactions of the 2nd Defendant, and all other police
officers in the chain of events.

28.The Plaintiff shall contend that the poor nature of medical attention given the
Plaintiff by the 1st and 2nd Defendants, is an abuse of her right to health, and
indeed, her right to life.

29.The Plaintiff also asseverates that following the aforementioned brutality
meted out against her by the 2nd Defendant, the 15t Defendant in the admission
of the obvious human rights infractions by the 1st and 2nd Defendants against
the Plaintiff, transferred the case to the Tema Regional Command, and a new
investigator, assigned to it.

30. The Plaintiff further asseverates that the Plaintiff, whose ear had been chopped
off and was in immense pain, was subjected to an identification parade on
March 8, 2024, by the 1st Defendant, before she was brought to court that same
morning. She was taken to the crime scene, where the security men on duty at
the time of the alleged robbery (car snatching) were asked to identify her.

31.The Plaintiff says that indeed none of the security men who witnessed the
crime, identified her as being part of the suspected offenders.

32.The Plaintiff says that consequent upon the information received that at the
Community 2 Police Clinic, it was detected that the Plaintiff was pregnant,
coupled with the varying degrees of inhumane treatment meted out against the
Plaintiff by the 1st and 2nd Defendants, the Plaintiff caused her lawyers to write
to the Tema Regional Commander of the 2nd Defendant, and the Doctor-In-
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Charge of the Community 2 Police Clinic seeking responses to various nagging
questions including the action(s) taken by the 2nd Defendant relating to matters
concerning their Client’s injury, as well as to demand the Plaintiff's medical
records.

33.The Plaintiff also says that on Thursday, March 14, 2024, her lawyers
proceeded to request a test to ascertain the veracity of the claim that the
Plaintiff was pregnant, and even more crucially to enable the Plaintiff apply to
the court to vary her bail conditions in order to enable her release from police
custody, since all attempts to meet the conditions of the bail had proven otiose.

34.The Plaintiff further says that the station officer at the Tema Regional
Command of the 1st Defendant informed her lawyers that he indeed had a test
result confirming that the Plaintiff was pregnant, however, he would rather the
Plaintiff conducts a scan for further confirmation.

35.The Plaintiff avers that the station officer on March 14, 2024, asked that the
Plaintiff's mother returns on Friday, March 15, 2024, to accompany the Plaintiff
in the custody of assigned officers of the 1st Defendant to the hospital.
Unfortunately, the Plaintiff, who was taken to the Police Hospital, was further
asked to return to the Hospital on Monday, March 18, 2024, since the pregnancy
scan could not be done. All attempts to get the station officer to release the
pregnancy test results he had, were unsuccessful.

36.The Plaintiff says that notwithstanding the assurances given by the
aforementioned station officer that he would make available the full
complement of the pregnancy test results on Monday, March 18, 2024, he
refused to do so, and rather asked that the Plaintiff requests for same from the
Tema Regional Police Commander.

37.The Plaintiff also says that at the Police Hospital, she and the police officers
who escorted her were informed that the Plaintiff was seven (7) weeks
pregnant. It is instructive to note that at all material times, the Plaintiff
continued to remain in the custody of the 1st Defendant.

38.The Plaintiff avers rather painfully, that it took several meetings, letters and
telephone calls with various officers of the 15t Defendant, including the Tema
Regional Crime Officer, the aforementioned station officer, the Medical Director
of the Police Hospital, and the legal officer of the Tema Regional Command of
the 1st Defendant, to release the Plaintiffs medical records to enable the
Plaintiff apply to the Court for a variation of her bail conditions.

39.The Plaintiff also avers that it beggars belief that despite the fact that the
senior officers of the 1t Defendant knew of the situation of the Plaintiff who
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was in the first trimester of her pregnancy, and the fact that the Plaintiff
required her own pregnancy test results to enable her release from custody,
the posture of these was clearly been demonstrative of a human rights abuse
brigade, who were poised to rely on self-designed bureaucracies to frustrate a
poor innocent young lady, and her unborn baby.

40.The Plaintiff shall contend that the refusal of the 15t Defendant to release the
pregnancy results of the Plaintiff within reasonable time, when indeed, same
was in their custody, is a flagrant abuse of the Plaintiff's right to her medical
records and her right to health.

41.The Plaintiff shall further contend that the 15t Defendant’s failure to cause the
early release of the Plaintiff's medical records which caused her prolonged stay
in the custody of the 2nd Defendant, posed a great danger to her health and that
of her unborn baby, and consequently, a breach of the Plaintiff's and the unborn
baby’s right to proper health, and right to life.

42.The Plaintiff states that she caused her lawyers in March 2024, to write to the
1st and 34 Defendants to brief them on all the matters aforementioned.

43.The Plaintiff also states that despite a response from the 34 Defendant that his
office will take steps to receive a response from the 1st Defendant and
communicate same, no information has since then been received from the either
the 1st Defendant or the 34 Defendant.

44.The Plaintiff further states that the 1st Defendant, and indeed the other officers
who received correspondences from the Plaintiffs lawyers, till date, have not
officially responded to the letters, save a meeting earlier convened by the Tema
Regional Commander of the 1st Defendant to discuss the matters herein.

45.The Plaintiff asseverates that, the 2nd Defendant, despite the very obvious
malicious circumstances of the arrest and prosecution of the Plaintiff, continued
to prosecute the Plaintiff for the aforementioned offences, until the Plaintiff was
discharged, some months after, due to the prosecution’s failure to file witness
statements, and to disclose all documents and evidence they intended to rely
on, obviously because, there existed no such evidence.

46.The Plaintiff also asseverates that the 15t Defendant has subsequently charged
some other persons for the offences that the Plaintiff was maliciously, and
without basis, charged for.

47.The Plaintiff further asseverates that her arrest and prosecution which were
both conducted without basis, and her subsequent discharge due to the failure
of the prosecution to serve the Plaintiff with the evidence they sought to rely on
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(since they had none), coupled with the fact that different persons have now
been charged in connection with the same incident, is an admission by the 1st
Defendant of the frivolous, baseless and malicious nature of the prosecution
against the Plaintiff.

48.The Plaintiff shall contend that her prosecution by the 15t Defendant is
therefore malicious and tortious.

49.The Plaintiff further says that the 1st Defendant was negligent in the discharge
of its duties when its officers flagrantly breached the fundamental human
rights of the Plaintiff, and also battered and assaulted her.

PARTICULARS OF NEGLIGENCE

a. The arrest of the Plaintiff by the Ist and 20 Defendants, without probable
cause is negligent.

b. The infliction of pain and harm (by chopping off part of the ear) on the
Plaintiff by the 2nd Defendant is negligent.

c. The Ist and 2nd Defendants were negligent in failing to discharge their
constitutional duties of informing the Plaintiff about the reason for her
arrest.

d. The undue retention of the Plaintiff’s medical records which occasioned her
long stay in custody is negligent.

e. The failure of the 15t Defendant to protect the Plaintiff from the unlawful and
tortious acts of the 21d Defendant is negligent.

50.The Plaintiff avers that her affected ear has since suffered damage, both
aesthetically and functionally, since she now has to contend with a hearing
impairment occasioned by the harm.

51.The Plaintiff further avers that she has had to suffer such unbearable physical,
emotional and psychological trauma arising from the false arrest, and
subsequent treatment meted out against her by the 1st and 2rd Defendants.

52.The Plaintiff also avers that she has had to deal with and still deals with the
embarrassment over appearance changes of her ear, which has led to reduced
confidence in social situations and the trauma from the unlawful act has
compounded feelings of vulnerability, anger, and depression.




image12.jpeg
53.The Plaintiff says that the various breaches of her fundamental human rights

as well

as tortious acts against her, ought to be compensated for by the

Defendants.

54.The Plaintiff further says that the Defendants ought to compensate her for the
physical, emotional and psychological trauma occasioned her by the actions and
inactions of the 1st and 2nd Defendants.

WHEREFORE the Plaintiff claims against the Defendants jointly and severally as

follows:

a.

. A declaration that the arrest of the Plaintiff by the 1st and 2nd
Defendants without informing the Plaintiff of the reason for the arrest
is a breach of her fundamental human rights;

A declaration that the arrest of the Plaintiff by the 1st and 2nd
Defendants without any basis is a false arrest, and consequently a
tort against her person;

A declaration that the physical injury caused to the ear of the Plaintiff
and the forced extraction of a confession statement by the 1st and 2nd
Defendants during interrogation, breaches the Plaintiff's
fundamental human rights including her rights to a fair trial, dignity,
right to be free from inhumane treatment, and the right to be free
from torture;

A declaration that the chopping off of the ear of the Plaintiff by the 1st
Defendant during interrogation amounts to the torts of assault and
battery;

A declaration that the 1st Defendant is vicariously liable for the torts

of assault and battery perpetuated by the 2nd Defendant on the
Plaintiff;

A declaration that the hesitant and late release of the medical records
of the Plaintiff by the 1st and 2nd Defendants breaches the right of the
Plaintiff to her medical records and her right to health;

A declaration that the baseless, frivolous, and clandestinely-
orchestrated prosecution of the Plaintiff by the 15t Defendant amounts
to malicious prosecution;

A declaration that the 15t Defendant was negligent in the discharge of
its duties towards the Plaintiff;
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i. An order for general damages of Six Million Ghana Cedis
(GHS6,000,000.00) for the various human rights infringements
occasioned the Plaintiff by the 1st and 2nd Defendants;

j. An order for general damages of Three Million Ghana Cedis
(GHS3,000,000.00) for the false arrest, assault and battery of the
Plaintiff;

k. An order for general damages of Three Million Ghana Cedis
(GHS3,000,000.00) for the negligence of the 15t Defendant;

1. An order for exemplary and punitive damages of Three Million Ghana
Cedis (GHS3,000,000.00) for the various breaches of the Plaintiffs
fundamental human rights, as well as tortious acts against the
Plaintiff;

m. An order that the Defendants pay for all expenses to be incurred in
the reconstruction of the ear of the Plaintiff, as well as for resolving
the hearing impairment suffered by the Plaintiff;

n. Costs including legal fees; and

0. Any other order(s) as this Honourable Court may deem fit.
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IN THE SUPERIOR COURT OF JUDICATURE
IN THE HIGH COURT OF JUSTICE
GENERAL JURISDICTION
ACCRA- A.D. 2024

SUIT NO.

Between

JUDITH YAA KUMAH PLAINTIFF
1/C 85, Site 7
Community 1- Tema

And

GHANA POLICE SERVICE 1ST DEFENDANT
Per the Inspector-General
Accra

CLEMENT SUPUTUOR 2ND DEFENDANT

Accra
(Plaintiff shall direct service)

ATTORNEY- GENERAL 3RD DEFENDANT
Attorney-General’'s Department
Accra.

AN ACTION having been commenced against you by the issue of this writ by the

above-named Plaintiff
JUDITH YAA KUMAH

YOU ARE HEREBY COMMANDED that within EIGHT DAYS after service of
this writ on you inclusive of the day of service you do cause an appearance to be
entered for you.

1. GHANA POLICE SERVICE Per The Inspector-General
2. CLEMENT SUPUTUOR
3. ATTORNEY-GENERAL
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AND TAKE NOTICE that in default of your so doing, judgment may be given in
your absence without further notice to you.

ey

number)

FORM 1
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STATEMENT OF CLAIM
The Plaintiff's claim is for:

a. A declaration that the arrest of the Plaintiff by the 1st and 2nd
Defendants without informing the Plaintiff of the reason for the arrest
is a breach of her fundamental human rights;

b. A declaration that the arrest of the Plaintiff by the 15t and 2nd
Defendants without any basis is a false arrest, and consequently a
tort against her person;

c. Adeclaration that the physical injury caused to the ear of the Plaintiff
and the forced extraction of a confession statement by the 15t and 2nd
Defendants during interrogation, breaches the Plaintiffs
fundamental human rights including her rights to a fair trial, dignity,
right to be free from inhumane treatment, and the right to be free
from torture;

d. A declaration that the chopping off of the ear of the Plaintiff by the 1st
Defendant during interrogation amounts to the torts of assault and
battery;

e. A declaration that the 15t Defendant is vicariously liable for the torts
of assault and battery perpetuated by the 2nd Defendant on the
Plaintiff;

f. A declaration that the hesitant and late release of the medical records
of the Plaintiff by the 1st and 2nd Defendants breaches the right of the
Plaintiff to her medical records and her right to health;

g. A declaration that the baseless, frivolous, and clandestinely-
orchestrated prosecution of the Plaintiff by the 1st Defendant amounts
to malicious prosecution;

h. A declaration that the 1st Defendant was negligent in the discharge of
its duties towards the Plaintiff;

i. An order for general damages of Six Million Ghana Cedis
(GHS6,000,000.00) for the various human rights infringements
occasioned the Plaintiff by the 1st and 2nd Defendants;

j. An order for general damages of Three Million Ghana Cedis
(GHS3,000,000.00) for the false arrest, assault and battery of the
Plaintiff;
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k. An order for general damages of Three Million Ghana Cedis
(GHS3,000,000.00) for the negligence of the 15t Defendant;

1. An order for exemplary and punitive damages of Three Million Ghana
Cedis (GHS3,000,000.00) for the various breaches of the Plaintiffs

fundamental human rights, as well as tortious acts against the
Plaintiff;

m. An order that the Defendants pay for all expenses to be incurred in
the reconstruction of the ear of the Plaintiff, as well as for resolving

the hearing impairment suffered by the Plaintiff;

n. Costs including legal fees; and

'gékgc‘;mdpay deem fit.

onsultants
L abl Street

whose address for service is AFRIMORE VI ORS PRUC.
11 TUAPE STREET
TSE ADDO- ACCRA

Agent for PLAINTIFF
Address number and date of lawyer’s current licence: eGAR 03701/24

Lawyer for the plaintiff who resides at

Indorsement to be made within 8 days after service

This writ was served by me at:
on the defendant

on theday of

endorsed theday of

Signed...
Address..

NOTE: If the plaintiffs claim is for a liquidated demand only, further
proceedings will be stayed if within the time limited for appearance the
defendant pays the amount claimed to the plaintiff, his lawyer or his agent
or into court as provided for in Order 2 rule 3(2)
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IN THE SUPERIOR COURT OF JUDICATURE
IN THE HIGH COURT OF JUSTICE
GENERAL JURISDICTION
ACCRA-A.D. 2024

SUIT NO.

Between

JUDITH YAA KUMAH
I/C 85, Site 7
Community 1- Tema

And

GHANA POLICE SERVICE

Per the Inspector-General
Accra

CLEMENT SUPUTUOR 2ND DEFENDANT

Accra
(Plaintiff shall direct service)

ATTORNEY- GENERAL 3RD DEFENDANT
Attorney-General’'s Department
Accra.

STATEMENT OF CLAIM

1. The Plaintiff is a Ghanaian by birth and nationality and a budding musician.

2. The 1st Defendant is by law responsible for the prevention and detection of
crime, arrest of offenders, and the maintenance of public order and the safety
of persons and property.

3. The 2nd Defendant is a police officer and an employee of the 1st Defendant.

4. The 34 Defendant is the principal legal advisor to the government, and the
nominal defendant to any suit brought against a state institution.

5. The Plaintiff avers that on or around Thursday, February 29, 2024, the
Plaintiff, who had voluntarily accompanied her friend (which friend had




